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AHARON LAYISH

Muhammad Ahmad b. “Abd Allah (Muhammad al-Mahdi)
headed a religious-political movement for the revival and re-
form of Islam (the Mahdiyya) with a view to restoring, on the
basis of the Qur°an and the Sunna, the Islamic theocracy that
prevailed in the days of the Prophet Muhammad and the ‘Right-
eous Caliphs’ (al-khulafa’ al-rashidiin). The idea of Mahdism
had manifestated itself in the Sudan as early as the seventeenth
century. The Mahdist movement was motivated by eschato-

The purpose of this study is to describe and analyse, from the standpoint
of the Shari‘a, the Mahdi’s legal methodology, its sources of inspiration,
and its actual application on the basis of a rich variety of proclamations
(manshirat), rulings (ahkam), warnings (indharat), visions (hadrat),
etc. issued by the Mahdi from the time of his manifestation (zuhiir) in
1881 until his death in 1885. A great deal of this material pertains to
religious legal issues par excellence, including legal opinions (fatwas)
and judicial decisions. These documents appeared in various editions,
in lithograph press and printing. The hypothesis presented in the
introduction and the conclusion are tentative pending revision in the
course of research. This research is supported by a grant from the
Israel Science Foundation.

Most of the material for this research has been collected at the University
of Bergen. I would like to thank Professor R.S. O’Fahey of the
Department of History; Dr Knut S. Vikgr, Director, and Mrs. Sylvia
Liland, Secretary of the Centre for Middle Eastern Studies, for the
warm hospitality extended to me during my visits to the Centre in
1995, 1996 and 1997. I am also grateful to Professor P.M. Holt who
graciously placed his personal collection of the Mahdi’s documents at
my disposal during my sabbatical stay in Oxford in 1993 and commented
on my research proposal. Professor G.R. Warburg (University of Haifa),

Sudanic Africa, 8, 1997, 37-66




38 AHARON LAYISH

logical expectations whose source of inspiration can be traced
to Egypt in the eighteenth and nineteenth centuries. In its
initial stages the Mahdist movement had many features of a
social and political protest movement. Its main causes were
as follows: the conquest of the Sudan by Egypt under Muham-
mad °Ali; the decline of the socio-political status of the indig-
enous religious functionaries and their replacement by orthodox
‘ulama’ who were supported by the Turco-Egyptian regime;
the annexation of Darfur to Egypt in the last quarter of the
nineteenth century; and the attempts to put an end to the
slave-trade with the assistance of Christians (Europeans and
Americans), attempts that antagonised Sudanese vested inter-
ests.' In the following I shall present briefly the hypothesis of
the study and some of its findings and conclusions on the
basis of part of the documentation.

Sudanese society was well entrenched in tribal customary
law (and identified by its affiliation with popular Sufi tarigas).
P.M. Holt maintains that a distinction should be made between
the more sophisticated settled riverain tribes and the nomadic
tribes of the interior, especially the West. The former group
provided most of the personnel of the Mahdist bureaucracy,
financial administration and judiciary, while the latter formed
the revolutionary army and (under the Khalifa) the Ta“aishi
ruling elite.” The success of the Mahdi’s endeavour to consol-

my collaborator in research on the revival of Islamic law in the Sudan
under Numayr, has initiated me into the field of Sudanese studies and
whetted my curiosity with respect to the Mahdi’s legal methodology,
for which I am most grateful. I am also grateful to Professor Pessah
Shinar for his guidance and inspiration and to Professors Etan Kohlberg,
David Powers and Dr Ahmad I. Abu Shouk who read the manuscript
and made important comments. [ would also like to thank the editors
of SAJHS, and especially Professor John O. Hunwick, Dr Vikgr and
Dr Stefan Reichmuth, for their generous assistance and valuable
comments and suggestions.

1 The most authoritative source on the Mahdist state is P.M. Holt, The
Mahdist State in the Sudan, 1881-1898, 2nd edn, Oxford 1970; in
particular pp 19ff.; idem, ‘al-Mahdiyya’, EI (2), v, 1247 ii ff.

2 Holt’s letter to the author of 25 March 1996.
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idate a radical theocracy in such a society was dependent on
the mitigation of the orthodox Sharia to the extent that was
necessary to meet custom half-way (while maintaining strict
uncompromising puritanism in matters pertaining to morality
and ethics), and enabling a charismatic leader enough scope
of manceuvre to solve daily political and social problems arising
within a theocracy. For this purpose the Mahdi created a
unique legal methodology that provided him with unlimited
authority to enact positive rules without any institutional re-
striction on the part of orthodox ‘ulama’.

The Mahdi’s legal methodology, though simple and unso-
phisticated, seems to have been effective in enabling him to
achieve his goals. He ignored all schools of law (madhahib)’
and disregarded their legal literature, thus releasing himself
from the burden of taglid," and the positive law as consolidated
within these schools.

The Mahdi acknowledged in his rulings three sources of
law, although he did not present them as a consolidated legal
methodology. These sources, according to the order of their
presentation, are: the Prophetic Sunna, the Qur°an, and the
inspiration (ilham) transmitted to him by the Prophet Muham-
mad.” From this order it may be inferred that the Sunna as a
source of law is more important than the Qur°an. This conclu-
sion is sustained by the Mahdi’s understanding of naskh, that
is, abrogation of one textual provision (nass) by another textual
provision. This procedure was intended to identify God’s will

3 For a general review see Jeanette A. Wakin, ‘Islamic Law’, in Joseph
R. Strayer (general ed.), Dictionary of the Middle Ages, New York
1986, 485-9.

4 See Muhammad Ibrahim Abi Salim (ed.), al-Athar al-kamila Ii’l-Imam
al-Mahdi, Khartoum 1990-4, 1, 164, 190; m, 319-20; 1v, 485; v, 367;
cf. Muhammad Ibrahim Abu Salim, al-Haraka al-fikriyya fi ’I-
mahdiyya, 3rd edn, Khartoum 1989, 86; “Abd Allah °Al1 Ibrahim,
al-Sira® bayna al-Mahdt wa’l-‘ulama’, 2nd edn, n.p.: Dar Nubar, 1994,
34; H. Shaked, The Life of the Sudanese Mahdi, New Brunswick, NJ
1978, 59, 219, and J. Schacht, ‘Taklid’, EI (1), v, 630-1.

5  Oninspiration from God and the Prophet, see D.B. Macdonald, ‘Ilham’,
EI (2), m, 1119-20.
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in case of a doubt arising from contradictions in the textual
sources. One first had to exhaust the substantive material
before resorting to the mechanism of ijtihad. According to
the classical procedure, accepted by most of the fugaha’, a
Quranic provision cannot abrogate a hadith, and vice versa.®
The Mahdi’s understanding of naskh appears to have vacillated.
Thus, in one case, he categorically maintained that a valid
hadith abrogates a valid hadith, and a Qur’anic verse abrogates
a Qur°anic verse.” In another case, however, he maintained
that ‘Qur°an abrogates (yansakh) Qur’an and hadith abrogates
Qur®an’.® He also seems to have favoured adherence to the
literal, external (zahir) meaning of the textual sources, in
conformity with Ibn Hazm’s Zahiri school of law, originally
founded by Dawitid b. “Ali b. Khalaf (d. 270/883).”

The Mahdi denied allegations that he reserved for himself
the right of ijtihad. In one case he was asked to issue a

6  There were jurists, however, who maintained that it was possible to
abrogate a Qur’anic provision by a hadith and a hadith by a Qur°anic
provision, but this view was disputed by the fugaha’. Al-Shafi‘1, driven
by his intention to promote the Sunna to the status of a major source
of law, along with the Qur’an, rejected this view altogether; see J.
Burton, ‘Naskh’, EI (2), vi, 1009ff., and N.J. Coulson, A History of
Islamic Law, Edinburgh 1964, 58, 76.

Abi Salim, al-Athar al-kamila, 1, 338.

8 Manshiirat al-Imam al-Mahdi, repr. Khartoum 1963-64, m1: al-Ahkam
wa’l-adab, 101.

9 Ibid, 19. A case in point is the prophetic hadith to the effect that
prohibition of marriage on grounds of fosterage is regulated in parallel
fashion to the prohibition on grounds of kinship (yuhram min al-rida“
man yuhram min al-nasab). The orthodox schools maintain that this is
not applicable in circumstances where the link producing prohibition
on grounds of fosterage is not common to all blood relatives. Thus,
the foster mother or sister of one of two blood brothers is not prohibited
from marrying the other brother (see Muhammad Mustafa Shalabi,
Ahkam al-usra fi ’l-islam. Dirasa muqarana banya figh al-madhahib
al-sunniyya wa’l-madhhab al-Ja‘fari wa’l-ganiin, Beirut 1393/1973,
178-9, 182). The Mahdi, on the other hand, ruled that according to the
literal meaning of that hadith, this prohibition should be absolute with
no exception; see Abii Salim, al-Athar al-kamila, m, 33-5.
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decision in a matter of khul¢ divorce, that is, the release of a
woman by her husband in return for compensation (such as
handing back of the dower). The issue was whether such a
divorce should be counted as one of the three repudiations
after which an intermediate marriage was required in order
that the woman might legally remarry her first husband. The
Mahdi ruled that if the husband did not pronounce the word
talaq then the khul® should not count as a divorce and the
husband may restore the wife without resorting to intermediate
marriage unlike in the case where he pronounced faldaq. The
Mahdi explained that in giving this ruling he did not make
use of his personal legal discretion (ra’y or ijtihad), since he
resorted to the established rule as manifested in the aforemen-
tioned three sources. In another case the Mahdi ruled, in a
matter pertaining to the distribution of booty (ghanima), that
a hadith abrogates a Qur°anic provision. The Mahdi argued,
with regard to this issue, that had his critics believed in his
doctrine they would not have accused him of being a mujtahid."
The Mahdi’s version of ijtihad is not compatible with the
classical theory."" Similar to the Salafi concept common among
revivalist and reformist movements preceding the Mahdiyya
(such as the Wahhabiyya and the Saniisiyya),'* the Mahdi,
too, emphasized the Qur°an and the Prophetic Sunna' as
sources of law."* However, giyas" or analogical reasoning
based on the textual sources of the Qur°an and the Sunna was
apparently replaced by the Mahdi with direct inspiration (ilham)
from the Prophet Muhammad.'® It should be mentioned in

10  Aba Salim, al-Athar al-kamila, m, 119, and Manshirat al-Imam al-
Mahdr, m, 101, respectively. Cf. Holt, The Mahdist State, 122n.

11 SeeJ. Schacht and D.B. MacDonald, ‘Idjtihad’, EI (2), 1, 1026-7.

12 See Holt, The Mahdist State, 19-20, and Knut S. Viker, Sufi and
Scholar on the Desert Edge: Muhammad b. ‘Alt al-Saniist and his
Brotherhood, London 1995, 218ff.

13 SeeJ. Robson, ‘Hadith’, ET (2), m, 23-28.

14 See, e.g., Abu Salim, al-Athar al-kamila, m, 351-2.
15 See M. Bernard, ‘Kiyas’, EI (2), v, 238-42.

16 Seee.g., Abu Salim, al-Athar al-kamila, 1, 119.
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this connection that the Mahdi regarded himself as heir (warith)
to, and successor of, the Prophet Muhammad (khalifat rasil
Allah),"” and that he claimed the ability to communicate with
the Prophet by means of visions (hadrat).'"® The enlistment of
Prophetic sanction was apparently meant to place him outside
public criticism, that is, outside the control of the ‘ulama’. In
other words, the positive rulings established by means of Pro-
phetic inspiration were not subject to the consensus (ijma©)"’
of the jurists, as required by the classical theory of Islamic
law. This situation resembles the competition, dating back to
the formative period of Islamic law, between ahl al-ra’y,
who emphasized legal reasoning as a method for the creation
of positive law, and ahl al-hadith, who mobilized the Prophet’s
authority by means of hadiths attributed to him in order to
impose their views in legal disputes between jurists.”’ More-
over, it seems that ilham ranks even higher than hadith since,
contrary to the hadith, it is impossible to doubt its authenticity
by means of the procedure of al-jarh wa’l-ta“dil, that is, by
disparaging and declaring a transmitter of hadiths as untrust-
worthy.*!

In the Mahdi’s legal methodology to the extent that it can
be reconstructed on the basis of his rulings, there is no explicit
mention of custom (‘a@da, ‘urf) although in Sudanese society
tribal custom reigns almost supreme in many domains. This
is not unusual, since even in the classical theory of Islamic
law custom has no status as a formal source of law in spite of
its important contribution to the material development of Is-

17  For a description of the Mahdi’s installment as caliph see Aba Salim,
al-Athar al-kamila, v, 491; v, 448.

18 See, e.g., Abli Salim, al-Athar al-kamila, v, 442 (atatna al-wasiyya
min al-hadra); v, 4491f. (hadra nabawiyya).

19 See M. Bernard, ‘Idjma‘’, EI (2), m, 1023-6.

20 J. Schacht, ‘Ahl al-hadith’, EI (2), 1, 258-9, and Coulson, A History of
Islamic Law, 52, 56, 61. Cf. ahl al-sunna in Abu Salim, al-Haraka
al-fikriyya fi ’l-mahdiyya, 164.

21 SeeJ. Robson, ‘al-Djarh wa’l-Tadil’, EI (2), 11, 462. I owe this assess-
ment to Etan Kohlberg.
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lamic law. This is due to fact that the classical theory was
interested not in the historical but rather the systematic aspect
of Islamic law.** As might be expected, the fugaha’ were not
ready to place custom, which is determined from below by
patterns of social behaviour binding in virtue of themselves,
on the same level as the eternal textual sources of the Qur°an
and the Sunna. Moreover, recognition of custom as a formal
source of law would have placed the development of the
legal norm outside of the fugaha’’s control and undermined
the nature of Islamic law as a jurists’ law. At the same time,
it is likely that custom did not disappear completely from the
Shari®a in its Mahdist version, as was the case with the orthodox
Shari®a, where custom was assimilated by the mechanism of
ijtihad. In other words, new legal rules were created by the
jurists on the basis of legal precedents in the textual sources
while taking into consideration social pressures from below.
Similarly, it stands to reason that the impact of custom on
positive law as shaped by the Mahdi in the light of political
and social requirements, can be discerned in proclamations,
rulings, judgments and decisions handed down by him, as
well as in sayings (agwal) attributed to him after his death.*

22 See J. Schacht, An Introduction to Islamic Law, Oxford 1964, 62.

23 See, e.g., Abu Salim, al-Athar al-kamila, v, 457-60. In this document
the following sayings are attributed to the Mahdi: his nomination as
khalifa by God, in the presence of the Prophet and “Abd al-Qadir
al-Jilani; confirmation from God, through angels, prophets and saints,
of the appearance of the Mahdiyya; accusation of infidelity (fakfir) of
anyone who does not believe in the Mahdi; obtaining permission from
God and the Prophet to fight the Turks, ‘the unbelievers who corrupt
on the earth’; the Messenger of God tells the Mahdi, by means of a
Prophetic vision, that after he has conquered al-Ubayyid and performed
the prayer in its mosque, he will pray in (i.e., having conquered) the
mosques of Khartoum, Berber, Mecca, Egypt, Jerusalem, Iraq and
Kiifa; two thirds of the people will die by sword or otherwise, and the
last third will apply to God (i.e., believe in the Mahdi); the Prophet’s
will to the effect that the Mahdi and his adherents cover themselves
with loincloths, and put crowns and turbans on their heads; three
things cause damage to a human being: envy, deceit and negligence of
prayer; warning against stealing spoils (ghanima), and a call to repent
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This phenomenon resembles the Prophetic Sunna, that is, nor-
mative custom as reflected in the sayings and behaviour of
Muhammad.**

To sum up, we are dealing here with a unique version of
personal ijtihad bound by the textual sources not by giyas, as
required by the classical theory, but rather by ilham. This
kind of ijtihad confers upon the Mahdi a degree of discretion
wider than allowed by analogical reasoning. Moreover, the
legal norm shaped in this way by the Mahdi was, contrary to
the mechanism of classical ijtihad, final and irrevocable rather
than a tentative rule or conjecture (zann) awaiting the consensus
(ijma®) of the ‘ulama’.” Indeed, it seems—as was maintained
by one of the Mahdi’s advocates—that the Mahdi’s authority
was infallible (ma “sim min al-khata’) due to the direct inspi-
ration obtained from the Prophet.”®

The Mahdi’s legal methodology no doubt was inspired
by revivalist and reformist movements in Arabia (Wahhabiyya)
and North Africa (Saniisiyya) dating back to the eighteenth
and nineteenth centuries, respectively, as well as by various
‘ulama’ whom he may have met and from whom he may
have derived his knowledge in his formative period. It is
likely that the inspiration was transmitted through intermedi-
aries. Thus, e.g., “Abdullahi al-Dufani provided a link between
Ahmad b. Idris, the famous Moroccan mystic, and the Mahdi-
yya, since he taught the Sufi litanies (awrad and ahzab) of
Ibn Idris to Muhammad Ahmad before the latter was proclaimed
mahdi. Tbn Idris plays a vital role in Muhammad Ahmad’s
visions (hadrat) announcing his manifestation as the ‘Expect-

and restore the spoils [to the bayt al-mal].

24 Cf. G. Libson, ‘On the Development of Custom as a Source of Law in
Islamic Law: al-Ruji‘u ila al- ‘urfi ahadu al-gawa“idi al-khamsi allatt
yatabanna ‘alayha al-fighy’, Islamic Law and Society, iv, 2, 1997,
131-55.

25 Cf. Coulson, History of Islamic law, 78.

26  Al-Hasan b. Sa®d b. Muhammad al-°Abbadi, al-Anwar al-saniyya al-
mahiya li-zalam al-munkirin ‘ala ’l-hadra al-mahdiyya, Omdurman
1305 [1888], 233-4.



THE LEGAL METHODOLOGY OF THE MAHDI 45

ed’ (muntazar) mahdi.*’ This issue will be clarified in the
light of the Mahdi’s shar‘7 legal education and training.

The Sufi background of the Mahdi may also have contrib-
uted to his legal reformism, as most of the revivalist movements
of the eighteenth and early nineteenth centuries were associated
in one way or another with a tariga tradition. There seems to
be a causal connection between the Mahdi’s legal reformism
and his association with a Sufi tariga, the Sammaniyya.*®
The new Sufi rarigas put special emphasis on adherence to
the Prophet’s virtues (al-takhallug bi-akhlaq al-nabi) and even
claim to have met the Prophet in person, as in the case of the
Mahdi,”” which may perhaps explain the growing interest in
the study of Prophetic hadiths characteristic of revivalist move-
ments.” In this connection it is significant to recall that the
Mahdi regarded himself as the Prophet’s successor and that
he received direct inspiration from him. A satisfactory answer
to this issue will be possible only after acquaintance with the
legal methodology of revivalist movements and ‘ulama’ that
may have shaped the Mahdi’s spiritual world.

The application of the Mahdi’s legal methodology,
which—to the best of my knowledge—was never formulated
in one comprehensive legal treatise,”' enabled the Mahdi to

27 R.S. O’Fahey, Enigmatic Saint: Ahmad Ibn Idris and the Idrisi Tradition,
London 1990, 178-9, and Abu Salim, al-Athar al-kamila, 1, 336.

28 Holt, Mahdist State, 21.

29 Cf. Bernd Radtke, ‘Ibriziana: Themes and sources of a seminal Sufi
work’, SAJHS, 7, 1996, 121-3. I am indebted to my colleague Prof.
Hava Lazaus-Yafeh and the editors of SAJHS for clarifying this issue.

30 John O. Voll, ‘Linking Groups in the Networks of Eighteenth-Centuries
Scholars. The Mizjaji Family in Yemen’, in N. Levtzion and John O.
Voll (eds.), Eighteenth-Century Renewal and Reform in Islam, Syracuse
1987, 86-7, and N. Levtzion and G. Weigert, ‘Religious Reform in
Eighteenth-Century Morocco’, Jerusalem Studies in Arabic and Islam,
xix, 1995, 179.

31 Cf. Ahmad Ibrahim Abu Shouk [Abu Shik], ‘Minhajiyyat al-tashri¢
al-mahdawt bayn al-zahir wa’l-batin’, a paper submitted to the
conference on Sufi studies held at the University of Khartoum 28
October 1995. I am indebted to Dr Abu Shouk for letting me read the
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legislate without any restriction and introduce innovations,
some of which were far-reaching deviations from the orthodox
Shari‘a. For instance, the Mahdi announced on various occa-
sions that the Ottomans (against whom he had declared war)
had rejected Islam (takfir) in every respect.”” This is why he
did not hesitate to rule that if a woman stayed in Mahdist
territory while her husband was left behind in Turkish territory,
the marriage bond between them was null and void regardless
of whether or not the wife had initiated dissolution by legal
proceedings (a Muslim woman cannot be married to a non-
Muslim). The Mahdi found support for this view in Qur°an
10:60 which deals with the status of emigrating women
(muhajirat).” The ‘infidel” husband’s property was deemed,
naturally, as spoils (ghanima).** The Mahdi also abrogated
the validity of a suspended divorce by means of an oath
(‘alayya ’l-taldaq or ‘alayya ’l-haram, ‘[my wife] shall be
forbidden to me’) intended to reinforce a pronouncement made
by the husband in a matter not necessarily connected with the
wife, that is to say, the element of intent (niyya) to divorce is
absent here—this too in reliance on the Qur’an and the Pro-
phetic Sunna.® Suspended divorce, which is valid under all
schools of law, was abrogated by statutory legislation in some
countries only in the twentieth century.® The Mahdi acted as
a legislator in circumstances of political, social and personal
exigencies. In this respect, too, there is a strong resemblance

typescript; see also Rudolph Peters, ‘Idjtihad and Taglid in 18th and
19th Century Islam’, Die Welt des Islams, xx, 3-4 , 1980, 133 n. 4.

32 Seee.g., Abii Salim, al-Athar al-kamila, v, 417.

33 See e.g., Abu Salim, al-Athar al-kamila, 1, 94; m, 70; Manshirat
al-Imam al-Mahdi, m, 5.

34 Seee.g., Abu Salim, al-Athar al-kamila, m1, 163.

35 Manshirat al-Imam al-Mahdi, m1, 11-12, and Muhammad Ibrahim Abu
Salim (ed.), Manshirat al-Mahdiyya, Beirut 1969, 200. Cf. A. Layish,
Divorce in the Libyan Family, New York and Jerusalem 1991, 31,
100, 107-8.

36  N. Anderson, Law Reform in the Muslim World, London 1976, 123-4,
and A. Layish, ‘Talak’, EI (2) (forthcoming).
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to the legislative activity of the Prophet Muhammad. The
Mahdi also introduced various prohibitions that were intended
to regulate public morals, especially in regard to women’s
chastity.” The Mahdi’s deviations from normative positive
law brought him into conflict with orthodox ‘ulama’ who
backed the Turco-Egyptian regime, for which reason he desig-
nated them ‘ulama’ al-sii’ (scholars of evil).*®

The Mahdi’s legal opinion on several issues pertaining to
divorce and polygamy, which is the primary subject of this
short essay, is intended to serve as a tangible illustration of
the application of the Mahdi’s unique legal methodology and
as an instructive example of the adaptation of the Sharia to
his requirements.

The Background of the Legal Opinion

The legal opinion under review was intended to solve problems
created during the initial stages of the expansion and consol-
idation of the Mahdist movement. Since the Mahdi deemed
the Turks to be unbelievers, a question emerged regarding the
legal status of families some of whose members stayed in
Mahdist territory while others were left behind the Turkish
lines. Should the latter be treated as Muslims who are bound
in matters of personal status (and otherwise) by the Shari®a?
The Mahdi answered in the negative. This legal opinion was
also intended to solve the Mahdi’s personal problems in matters
of divorce and polygamy.

The four Sunni schools of law make a clear distinction
between a revocable repudiation (faldg raj‘r) and an irrevocable
(ba’in) repudiation. The former does not dissolve the marriage
instantly, provided it has been consummated. The husband

37 Seee.g., Abii Salim, al-Athar al-kamila, 1, 263-4 (women are required
to use a veil, hijab); m, 109-12 (greeting a woman entails a sanction,
women are prohibited from assuming masculine manners, mutarajilla).

38 Cf Abi Salim, al-Athar al-kamila, v, 481-2, and Holt, Mahdist State,
116; idem, ‘al-Mahdiyya’, 1248 i.
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may resume marital relations with his wife, even without her
consent, during the waiting period (“idda) of the divorce
which—according to the Maliki school—Ilasts for three periods
of legal purity. If the husband does not reinstate his wife
during this period, the revocable repudiation becomes irrev-
ocable. Irrevocable repudiation dissolves the marriage instantly
with all its legal and financial consequences. The husband
may reinstate his divorced wife, but only with her consent
and by means of a new marriage contract and dower. After
the third repudiation—whether revocable or irrevocable—the
divorced woman cannot be legally restored to her former
husband unless she has married another man, that marriage
has been dissolved, and the waiting period has been observed.
The Maliki school does not acknowledge a fictitious interme-
diate marriage intended to render the woman lawfully permitted
to her first husband. In other words, the marriage of the divorced
woman to a third party and her divorce by the latter should be
in good faith. The waiting period, introduced by the Qur’an,
was intended to remove any doubt as to the paternity of a
child, whereas the intermediate marriage was intended to avoid
a hasty divorce by the husband. The latter purpose was frus-
trated by the fugaha’’s recognition of triple divorce at one
and the same session.’

The type and number of divorces are thus of the utmost
significance in daily life. Disregard of the number of divorces,
as well as the mere existence of a shar‘T marriage in circum-
stances in which one of the spouses remained in Turkish
territory, created legal uncertainty regarding the marital status
of the spouses, and the parties concerned resorted to the Mahdi
with a view to extricating them from the predicament. As is
evident from the legal opinion, the issue was of concern to
the Mahdi himself since he had exhausted the quota of three

39  See Layish, Divorce in the Libyan Family, 97-101 and the sources
there. On intermediate marriage by means of al-muhallil min al-talaq,
‘the one who renders [a triply divorced woman] lawfully permitted [to
her former husband]’; see A. Layish, Women and Islamic Law in a
Non-Muslim State, New York and Jerusalem 1975, 132, 173-5.
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repudiations with regard to some of his wives. In at least one
instance the Mahdi wished to restore his divorced wife without
her having to go through the embarrassing procedure of inter-
mediate marriage.

The issue pertaining to polygamy concerns only the Mahdi.
The orthodox Shari®a permits a man to marry up to four
wives on condition that he treat them equally and justly (‘adl)
with respect to matters that can be measured in quantitative
terms (such as maintenance and conjugal rights), although
not in matters pertaining to sentiment (may! al-qalb), in which
area a human being cannot be expected to maintain equality
between his wives.*” From the legal opinion presented here it
is clear that the Mahdi sought permission for himself to maintain
more than four wives.

The Mahdi’s legal opinion, which deviates substantially
from the orthodox Shari‘a, is based on Qur’anic verses and
hadiths, as interpreted in the light of direct inspiration (ilham).
This inspiration was received during revelations and visions
(hadrat), occasionally entailing sharp physical sensation, man-
ifested to the Mahdi by the Prophet or the ‘angel of inspiration’
whose identity the Mahdi fails to disclose."’ In other words,
the Mahdi did not, in regard to the interpretation of the textual
sources, deem himelf bound to either the classical theory of
the sources of law (usil al-figh) or the positive law of the
Sharia. Moreover, it seems that the Mahdi sought support
for his personal problems in precedents from the Prophet
Muhammad concerning the solution of some of the Prophet’s
problems in matters pertaining to marriage and divorce, namely,
the option to maintain concurrently more than four wives and
to restore his triply divorced wife without having recourse to
an intermediate marriage.

40 Q 4:3, 129; Muhammad °Abduh, Tafsir al-qur’an al-hakim al-shahir
bi-tafsir al-Manar, ed. Muhammad Rashid Rida, 3rd edn, [Cairo] 1367h,
348-51.

41 Usually, the ‘Angel of Inspiration’ is identified with Gabriel (I owe
this clarification to Etan Kohlberg). Cf. ¢Abbadi, Al-Anwar al-saniyya,
233-4. See below, the legal opinion.
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The Mahdi’s legal opinion is not a mere instrument for
clarifying religio-legal doctrine on issues which have no solu-
tion under Islamic positive law. Rather, it is a political instru-
ment—similarly to a circular (manshir), order, decision
(hukm), or warning (indhar)—intended to impose the legal
norm, inspired by the Mahdi’s political, economic and social
considerations, on a society subject to his rule. Contrary to
the regular legal opinion of a mufti, the acceptance of which
is a matter of personal choice of the individual who requests
it (mustafti), the Mahdi’s legal opinion was incumbent not
only on the mustafti but also on the entire community; it was
tantamount to a statutory provision anchored in the sanction
of a ruler who did not hesitate to excommunicate, by declaring
him infidel (takfir), any individual who did not submit himself
to the Mahdi’s doctrine. According to the normative concep-
tion, Islam does not recognize a hierarchy of degrees among
independent muftis. However, the Mahdi was not only a su-
preme political-military leader; he also placed himself as the
supreme religio-legal authority. The integration of all these
functions in his personality provided a coercive dimension to
his legal opinion.**

The fatwa®

o e Nl
o 45 s B e 3Ll o S 11D et

42 Cf. Muhammad Khalid Masud, Brinkley Messick and David S. Powers
(eds.), Islamic Legal Interpretation. Muftis and Their Fatwas,
Cambridge: Harvard University Press 1996, 3-32.

43 The legal opinion, together with the footnotes of the editor appears in
Abti Salim, al-Athar al-kamila, v, 192-6. The legal opinion was copied
from this source in A. Layish (ed.), The Mahdi’s Legal Methodology
and its Application in the Sudan: A Selection from the Mahdi’s
Documents (1881-1885), Jerusalem: Academon 1996, 55-9.
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44 Al-Athar al-kamila (iv, 193) inserts a dash here (neither dash appears
in the Manshiirat). For a better reading this has been moved to QJ;
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45  Thus in Manshirat and al-Athar al-kamila, sc. 6;;.’}) .
46  See al-Athar al-kamila, iv, 194 n. 3, sc. Ul L:..;,gj .
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47 Ibid., 193 n. 4.
48 Ibid., n. 5.
49 Manshirat: s S .
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Translation of the Legal Opinion®

In the name of God, the Beneficent, the Merciful.

Praise be to God, the Noble Ruler, and may God bless
our Lord Muhammad, and his family and grant them peace.

Now to our topic. Issued by the slave of his Lord,”
Muhammad al-Mahdi b. al-sayyid®* °Abd Allah.

An increasing number of complaints pertaining to damage
caused and asking for help have reached me from the ansar>
who have repudiated their wives by means of a unilateral
divorce (falaqg) in the period preceding [the manifestation of]
the Mahdiyya. This caused them and their wives distress and
anguish, even after they had turned to God in repentance,
seeking love and union in God’s religion. Repeatedly I refrained

50 The translation is as literal as possible, in an effort to preserve the
original style of the farwa to the extent that it does not cause any
difficulty in understanding the text. Short explanations appear in the
body of the translation in square brackets.

51 Quite often the Mahdi uses the formula ‘the slave who is in need
(al-muftagir) of God’; Abil Salim, al-Athar al-kamila, v, 192 n. 2.

52 That is, a descendant of the Prophet Muhammad (sharif, pl. ashraf).
Muhammad Ahmad b. “Abd Allah adopted this status after the announ-
cement of his manifestation (zuhiir) as mahdr; see Abii Salim, al-Athar
al-kamila, 1, 339 (his message to Muhammad al-Mahdi al-Saniisi).

53 The Mahdi’s supporters. The term is derived metaphorically from the
Prophet’s ansar; see Holt, Mahdist State, 56n., and W. Montgomery
Watt, ‘al-Ansar’, EI (2), 1, 514-15.
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from dealing with this issue, wondering: ‘Were they not be-
lievers?’ but I gave some of them a formal legal opinion (uft7)
to the effect that it is not required to take into account (hisba)
[the number of] divorces with regard to the inhabitants of the
[Turkish] fortified camps (al-gaygar)’* and women who were
not [regarded as] believers, because they were not subject to
matrimonial authority [that is, not married]. Therefore, no
account should be taken of the number of divorces.”> When
the complaints regarding damage in this matter increased and
recurred, I paid attention to the matter and beseeched and
supplicated God in this matter in the expectation of some
evidence (furqgan) from the Book of God [the Qur°an], Exalted
is He, since He, praise be to Him, had promised a furgan and
way out to the godfearing.

[Subsequently] I left the matter in God’s hand and refrained
from dealing with it until an insight reached me (warada
‘alayya warid)’® while performing the last devotion (wird) of
al-Ratib.”’ This matter had escaped my mind. This verse
reached me, and this is the word of God, Exalted is He,‘[God]
hath not laid upon you in religion any hardship’ [Q 22:78],®
together with a [Prophetic] inspiration (ilham)* that this might

54 Cf ‘al-qagra’ in Abii Salim, al-Athar al-kamila, v, Glossary, 398.

55 In other words, the mere presence of of a woman in Turkish territory
renders her a non-Muslim, thereby invalidating her marriage from a
shar‘t point of view, with the result that the question of the number of
her divorces ceases to be relevant.

56 The insight being both the Qur’anic verse that came to his mind and
the solution to the divorce problem that came by inspiration; see Abu
Salim, al-Athar al-kamila, vu, Glossary, 399, ‘al-waridat’.

57  Ratib al-Imam al-Mahdi, the devotional manual compiled by the Mahdi
(lithograph press, n.d., n.p.); see Holt, Mahdist State, 165; J. Spencer
Trimingham, The Sufi Orders in Islam, Oxford 1971, Glossary, and
ALA, 1, 328.

58 In other words, God provides solutions for any given problem. The
translation of this and the following verses is based on M.M. Pickthall,
The Meaning of the Glorious Koran, New York 1953.

59 According to Abii Salim, the resort to inspiration indicates that the
Mahdi intended to hand down a valid decision in shar‘7 terms as if it
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provide a way out from that hardship resulting from the divorces
which took place before the Mahdiyya.

The divorces which took place before the Mahdiyya
should not be taken into account [within the sharT quota of
divorces] even if someone completed three after the Mahdiyya,
provided that [at least] one of the divorces preceded the Mah-
diyya.”® After the Mahdiyya no [validity is attached] to any
legal opinion issued by the jurists [of evil]"' concerning a
triply divorced woman [repudiated before the Mahdiyya].**
And it came to my heart at that time [I mean at the time of
that insight to us from the Messenger of God], may God bless
him and grant him peace, that when we go forth from Aba®
to the West, people would newly enter into the religion of
Islam through my intervention,** or words [of the Prophet] to
that effect.

One of my wives has completed the quota of divorces,”
some of which had occurred before the Mahdiyya.®® Some of

had been issued by the Prophet; see Abu Salim, al-Athar al-kamila, v,
193 n. 2.

60 In other words, the enumeration of the divorces begins only after the
manifestation of the Mahdiyya. Any divorce that preceded the
Mahdiyya—a period that is tantamount, in the Mahdi’s eyes, to the
Jahiliyya—has no significance from a shar‘t point of view, and should
therefore not taken into account. Cf. Abii Salim, al-Athar al-kamila,
v, 193 n. 4.

61 See above, n. 38.

62 It seems that what is meant here are fatwas requiring a woman to
resort to an intermediate marriage with a view to rendering her legally
permitted to her first husband.

63 An island on the White Nile. It was here in March 1881 that the
Mahdi first announced secretly to his disciples his manifestation as
the ‘Expected (al-muntazar) mahdr’. See Holt, Mahdist State, 46ff.;
idem, ‘al-Mahdiyya’, 1248 ii-1249 i.

64  This implies that everything that precedes the Mahdiyya belongs to
the period of heresy; see Abu Salim, al-Athar al-kamila, v, 192 n. 6.

65 That is, they were repudiated three times.

66 According to Abu Salim, the Mahdi refers here to his wife Fatima bt.
Hajj, his paternal cousin. He married her in Khartoum. Then he
repudiated her prior to the manifestation of the Mahdiyya and reinstated
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the adherents (ashab)® suffered hardship in regard to their
persons and families, and I told them to [feel free] to marry
[this divorced wife of mine], but they did not agree to this.®®
Then came the [divinely inspired] message forbidding that,
owing to the exclusivity (khusisiyya)® [of the the divorced
wives to the Mahdi] which will be mentioned [later]. When
they continued to suffer hardship,’ I said, “There is no way
out with respect to this matter except by something coming
to us from God and His Messenger, may God bless him
and grant him peace, upon the occurrence of some visions
(hadrat) concerning her being counted among my wives
and her standing with them, solving this matter’.”' Some
visions [occurred], in which came the instruction of her

her [without resorting to an intermediate marriage] in the period of the
Mahdiyya. In what follows he deals with the circumstances of her
reinstatement because of its shar ‘7 significance; see Abii Salim, al-Athar
al-kamila, v, 192 n. 7.

67 Synonym of ansar, this too—by analogy from the Prophet’s ashab;
see Abt Salim, al-Athar al-kamila, v, 455 (the Prophet said to the
Mahdi: ‘Your adherents are like my adherents’).

68 In other words, according to the Shari‘a, after the quota of three
divorces has been exhausted the divorced wife must marry somebody
else in an intermediate marriage before she is rendered legally
permissible to her first husband, that is, in the case under review, the
Mahdi. The ansar, however, did not want the Mahdi’s divorced wives
to marry someone else beside him, thus making it easier for him to
reinstate them without resorting to an intermediate marriage. Cf. Abu
Salim, al-Athar al-kamila, v, 193 n. 8. An alternative reading of this
paragraph, assuming an influence of Sudanese colloquial usage to
refer to a single wife [Fatima] in the plural, would read: ‘I ordered
them [Fatima] to marry [somebody else in intermediate marriage] but
they [she] did not consent’.

69  On the exclusive status (khusisiyya) of the Prophet Muhammad with
regard to women, such as marriage with no dower, or marriage with
more than four women concurrently; see Shalabi, Ahkam al-usra fi
"l-islam, 108.

70  Due to fact that Fatima could not marry because of the legal uncertainty.

71 In other words, the Mahdi’s legal opinion was meant to solve a general
problem of women who had been triply divorced prior to the
manifestation of the Mahdi.
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reinstatement [to the Mahdi without an intermediate marriage]
in addition to many appropriate visions concering counting
her among my wives.

However, in spite of all this I was distressed with respect
to her reinstatement [without an intermediate marriage] after
having completed the number of divorces, until there came to
me an insight (al-warid) concerning her, along with the afore-
mentioned one.” This is His word, Exalted is He, ‘That thou
mayst be free from blame, for Allah is Forgiving, Merciful’
[Q 33:50], (to the end of the verse).”

Suddenly, the fear within me was driven away, and my
heart was opened up to her in a manner never experienced
before. The matter is left in God’s hands, and God—Exalted
is He—is at every moment engaged in [some new] task.”
Reports from the Prophet, may God bless him and grant him
peace, have reached [me] to the effect that the Angel of Inspi-
ration (malak al-ilham),” on behalf of God, shows me the
right way and assists me. From this Prophetic report I learned

72 In the edition of Manshiirat al-Mahdiyya the text reads al-mutaqaddim.

73 This verse relates in its original context to polygamy. (See Abu Ja‘far
Muhammad b. Jarir al-Tabari [d. 310/923], Jami© al-bayan ‘an ta’wil
ayat al-Qur’an, 2nd edn, [Cairo] 1373/1954, xxu, 24, 1l. 8-14). It
seems, however, that the Mahdi attempted to adapt it to the purpose of
reinstatement of his triply divorced wife without resorting to an
intermediate marriage that would render her legally permitted to him.
This privilege, among others, was granted to the Prophet Muhammad;
see Q 33:51; The Koran, trans. G. Sale, London [n.d.], 416 n. 1.

74 This may be an oblique reference to Qur°an 55:29, ‘Kull yawm huwa
ft sha’n’, which Sufis interpret to mean that God is continually
displaying Himself in new ways, or is always preoccupied with some
new task (sha’n). See William C. Chittick, The Sufi Path of Knowledge:
Ibn al-‘Arabi’s metaphysics of imagination, Albany, Ny 1989, 96. 1
am indebted to John Hunwick for drawing my attention to the Qur°anic
verse and to source indicated in the reference.

75 The Mahdi does not disclose the identity of the Angel of Inspiration in
the Circular of Propagating his Mission (manshiir al-da‘wa) and in
the Vision of his Nomination (hadrat al-tansib) as a khalifa. In this
context al-Khidr and ®Azra‘1l are mentioned; see Abfl Salim, al-Athar
al-kamila, v, 193 n. 2, and Holt, Mahdist State, 106. See n. 41 above.
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that what the inspiration that God conferred upon me
(yulhimuni) by means of the Angel of Inspiration, if the Mes-
senger of God, may God bless him and grant him peace, had
been present [at this very moment] he would have conducted
himself in like manner.

I was repeatedly approached [by means of visions] by
the notion of the exclusivity which the Prophet, may God
bless him and grant him peace, enjoyed as regards his wives,
together with a recommendation by the Prophet that the
status of my wives be similar to the status of his wives,
may God bless him and grant him peace. When wives were
conferred upon me, in accordance with the warid that had
reached me from the Messenger of God with regard to
them, I was seized by [a sense of] shame concerning them
from my Lord, Sublime is He. And while being preoccupied
with this matter, I was approached by a sense of serenity
which I heard with the entirety of my body, without a word
or a voice, without secrecy or publicity, without [a sensation
of] proximity or remoteness. I cannot describe the quality
of anything thereof.”® [The Qur®anic verse] guided me toward
many secrets, ‘and Allah’s is the Sublime Similitude’ [Q
16:60], and God shall ascend above anything that comes to
one’s mind. This matter is entrusted to the hands of God,
Exalted is He.

However, what occurred to me, by means of that inspiration
I received, is that I became happy and relieved in regard to
the matter with which I was preoccupied.”” Many secrets,
whose understanding was unclear, were vouchsafed to me.
Similar to the occurrence of this serenity, I experienced some-
thing resembling it in regard to the appearance of a certain
woman, an announcement of joyous news '® which I connected
with the naming of a son and a daughter which God would

76 This is clear evidence of the confusion of senses that the Mahdi
experienced during the vision of revelation and inspiration.

77 It seems that the Mahdi refers here to the number of his wives.

78  Assuming the alternative bi-bishara, as suggested by Abtu Salim (see
n. 47, above).
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bestow upon me from her. I heard it with my whole body in
an inward fashion.” And all of that was through the power of
God and His grace, not through passion for women. I do not
absolve myself from guilt, still my Lord vindicates me. My
Lord is well aquainted with my situation. I know that the
believers think well of me.®® However, it is feared that Satan
will dominate those whose hearts became weak due to the
message that my status as the successor (khalifa) of the Mes-
senger of God, may God bless him and grant him peace, is
not the same as the status of the successorship of the former
caliphs.®' T shall clarify some of the texts (nusiis) mentioned
in some of the commentaries pertaining to God’s saying, Ex-
alted is He, ‘It is not allowed thee to take (other) women
henceforth’ [Q 33:52],* in order that relaxation be imposed

79 The Mahdi is excusing himself for being captivated by the beauty of a
woman who was not his wife just as the Prophet was captivated by
Zaynab. He made his feelings obvious to his companions and then had
to explain this away. He says that he received an inspiration that he
would marry her and have children from her, thus seeking in some
way to legitimize his passion. I owe this explanation to John Hunwick.

80 In spite of his deviation from the quota of four women who are legally
permitted to other Muslims.

81 Abu Salim explains that the caliphate of the Mahdi is different from
that of the ‘Rightly-guided Caliphs’ (al-khulafa’ al-rashidin) in the
sense that the Mahdi could afford to ignore the schools of law due to
the guidance received through the Mahdist inspiration, which singled
him out from the rest of the people; see Abii Salim, al-Athar al-kamila,
v, 195 n. 1.

82 See Abu Salim, al-Athar al-kamila, v, 195 n. 2. The commentators
disagree over the meaning of this verse. Some maintain that it was
meant to prohibit Muhammad from marrying women in addition to
the nine women already under his matrimonial authority, disregarding
the quota of four women permissible to other Muslims. Other
commentators maintain that Muhammad was prohibited from marrying
any woman in place of one of the women that might die or be divorced.
And some maintain that Muhammad was prohibited from marrying
any woman save those belonging to the four categories specified in
verse 50 (See Sale, The Koran, 416, n. 2). For more details see al-Tabarf,
Jami® al-bayan, xxu, 28ff., and Abt “‘Abd Allah Muhammad b. Ahmad
al-Qurtubi, al-Jami® li-ahkam al-Qur’an, Cairo 1387/1967, xiv, 141.
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on some of the ikhwan whose hearts are dominated by the
hostility of Satan, due to the women whom my Lord, praise
be to Him, wanted to be under my matrimonial authority.
Yet, Satan flows in man as blood in the veins.®® If a human
being loses the abundance of the lights of love and the certainty
of reality in which we exist,** T am afraid Satan might cause
him harm.*’

°Tkrima®® and al-Dahhak®’ said, ‘{Concerning the verse]
“It is not allowed thee to take (other) women henceforth”,
that is, “save those whom We declared legally permissible
to you”, who are, in God’s words, “[O Prophet! Lo!] We
have made lawful unto thee thy wives unto whom thou hast
paid their dowries” (to the end of the verse)’.** Subsequently
°Ikrima said, ‘“It is not allowed thee to take (other) women
henceforth”, that is, “save those whom We declared legally
permissible to you in the above-mentioned manner”’. Ubayy
b. Ka‘b* was asked, ‘If the wives of the Messenger of
God, may God bless him and grant him peace, die, is it
legally permissible to him to marry?” Ubayy asked, ‘What
prevents him from doing so?” He was answered, ‘[What

83  In other words, the presence of Satan, which here embodies the jealousy
due to the permission the Mahdi availed himself of to marry more
than four wives, in the heart of human being, is—according to the
Mahdi—natural and self explanatory.

84 This may be regarded as a recommendation that people resign
themselves to the idea that the Mahdi is entitled to marry more than
four wives.

85 The Mahdi seems to be worried that some of the people might find it
difficult to overcome their jealousy due to the permission that he
availed himself of.

86 Qur’an commentator, died 105/723-24; see J. Schacht, ‘‘Ikrima’, EI
(2), m1, 1081-2.

87 Qur’an commentator, died 723.

88  Q 33:50. The rest of the verse mentions female slaves that one hand is
able to possess from one’s share in the booty, paternal and maternal
cousins that immigrated with Muhammad from Mecca to Medina, but
not others; see Sale, The Koran, 415 n. 4.

89  Qur’an commentator, died c. 29-34/649-54.
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prevents him is] the saying of God, Exalted is He, “It is not
allowed thee to take (other) women henceforth”.” Ubayy
said, ‘God permitted [polygamous marriage] only with re-
spect to a certain category of women [as specified in verse
50], since He, Exalted is He, said, “O Prophet! Lo! We
have made lawful unto thee thy wives” (to the end of the
verse)”.”’ Then He said, “It is not allowed thee to take
(other) women henceforth”’”! One of them clarified with
regard to this point that the Prophet, may God bless him
and grant him peace, was legally permitted [to marry] three
hundred women. Mujahid®? gave an interpretation the mean-
ing of which is, ‘It is not legally permissible for you [to
marry] Jewish or Christian women after Muslim women’,
[citing the Qur’an:] ‘nor that thou shouldst change them
for other wives’ [Q 33:52].” Mujahid said, ‘neither to replace
Muslim women by other—Jewish and Christian—women’,
and said, ‘The “Mother of the Believers” cannot be a Jewish
or a Christian®* woman’. [As to the verse] ‘even though
their beauty pleased thee, save those whom thy right hand
possesseth’ [i.e., female slaves; Q 33:52], [Mujahid said],
‘God made permissible for him to take as concubines what
his right hand possessed from women of the revealed reli-
gions’”” It was transmitted from al-Dahhak, ‘[With respect
to the verse] “nor that thou shouldst change them for other
wives”, that is, “nor [is it permissible to you] to replace
your wives who are tied to you by strings [i.e., by marriage

90 Cf. al-Tabari, Jami® al-bayan, xxu, 29, 11. 18-22.

91 (. al-Darimi, Sunan, Nikah 44 (edn 2 vols, Beirut n.d., i, 154). I owe
this reference to Dr Vikgr.

92 Died c. 100-04/718-22.

93 That is, by divorcing a wife and marrying another woman in her stead.
Some maintain that what is meant here is the exchange of women
between married couples, a common practice among the pagan Arabs;
see Sale, The Koran, 419 n. 3; al-Qurtubi, al-Jami‘ li-ahkam al-qur’an,
x1v, 142.

94 See al-Qurtubi, al-Jami® li-ahkam al-qur’an, xiv, 141-3.

95 (f. al-Tabari, Jami¢ al-bayan, xxu, 31, 11. 5-6.
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contract] by other women, namely, by repudiating them and
subsequently marrying other women’.”® God forbade him to
repudiate those women who were at his disposal [i.e., in his
matrimonial authority] and rendered them prohibited to others
when the women had chosen him. As regards marriage with
other women than them, he was not prevented from doing
this’, and other related issues.

I say: Subsequently there came to me many secrets of a
like kind whose specification might take too long. Praise be
to God for entitling me [to benefit from the same privilege]
that was reserved for the Messenger of God,”” may God bless
him and grant him salvation, and for his [the Prophet’s] concern
for us and his praying for us in former and latter times. The
honour of the adherent (rabi) derives from the honour of the
leader, and let it be done with that.

18 Rabi® I 1302 [5 January 1885].

Conclusion

This legal opinion illustrates very clearly the Mahdi’s unique
style of deviating from positive Islamic law and the classical
theory of the jurisprudence in an effort to replace them with
new methodological elements, the most important of which is
Prophetic inspiration, promoted here to the status of a source
of law in its own right, while displacing analogical reasoning
(giyas) from the textual sources. In the alternative legal meth-
odology of the Mahdi there is no room for the consensus
(ijima°) of the fugaha’. The Mahdi’s attempt in matters of
personal status to avail himself of the options that were available
to the Prophet coincides with his efforts to consolidate himself
as khalifat rasil Allah, a sggtus which ranks higher than that

of the ‘Righteous Caliphs’.

96 Cf.ibid.,xxu, 31,11.10-11.
97 That is, the option to marry more than four women concurrently.

98 See Abi Salim, al-Athar al-kamila, v, 494; Manshirat al-imam al-
mahdi, 1, 97; Manshirat al-mahdiyya , 303.



66 AHARON LAYISH

It is likely that the Mahdist state was one of the most
important sources of inspiration for president Numayri who
initiated the revival of Islamic law in the Sudan in the early
1980s. The modern Sudanese experiment is not an anomalous
historical development nor a break in the process of secularizing
Islamic law which has been taking place in the Muslim world
since the middle of the nineteenth century; it is rather a reflec-
tion of latent desires, since the suppression of the Mahdist
rebellion in the late nineteenth century, to revive the theocratic
state. Surely, the reinstatement of Islamic law in modern Sudan
presents a strange synthesis of Islamic law with English law
in its Anglo-Muhammadan version, precedents of national
courts, local custom, and above all—the right of civil judges
to exercise ijtihad to shape legal norms on the basis of all
these sources.”” However, what is common to Numayri’s ex-
periment and to the Mahdi’s legal methodology is the emphasis
placed on the Qur°an and the Sunna. Moreover, Warburg has
demonstrated that a wide range of Mahdist elements and sym-
bols, such as bay‘a (vow of allegiance), jihad (holy war against
the infidels), bayt al-mal (public treasury), ghanima (booty),
and sadaqa (charitable gift) have been adapted to the conditions
of modern Sudan.'®

The Mahdi’s attempt to establish a theocracy in tribal
and sedentarized tribal society, regulated by the Qur°an and
the Sunna, resembles in some respects the experience of the
Prophet Muhammad himself. Finally, the acquaintance with
the interaction between the Shari‘a (in the Mahdi’s unique
version) and tribal law may facilitate the understanding of the
Islamization process at work within tribal societies.

99 See A. Layish and G.R. Warburg, The Revival of Islamic Law in
Sudan under Numayri: Background, Methods, Application, Assessment
and Repercussions (in progress).

100 See G.R. Warburg, ‘From Revolution to Conservatism: Some Aspects
of Mahdist Ideology and Politics in the Sudan’, Der Islam, 1xx, 1,
1993, 88-111, and idem, ‘Mahdism and Islamism in the Sudan’,
International Journal of Middle East Studies, xxvii, 1995, 219-36.



